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therefore illegal/ be any excuse, In fact, in theory a soldier
might be faced with the dilemma of obeying and being hanged
for murder, or disobeying and being shot for mutiny. Of course,
in practice this is not the case, and a recent decision seems to
indicate that obedience to an apparently legal order might be
defence at least to a private soldier, though actually circum-
stances did not justify it,2 because it would supply a good
reason for him to believe in the necessity of the act, and
reasonable belief in this is, in some circumstances, sufficient
justification.

As the older types of constables fell rapidly in importance
until they did little but publish notices, and were practically
abolished in the nineteenth century,3 in reality police during
our period depended on the energy of the amateur justices
until the New Police were created, and practically the only
means of investigating crimes were the preliminary inquiries of
Justices of the Peace. These date from 1554,* when Justices were
ordered to make an investigation before admitting prisoners to
bail. This was extended the next year to preliminary inquiries
when the prisoner was to be committed to prison pending trial.
The duty was enforced by the Star Chamber,5 and there
was no pretence that they had any other object than to secure
evidence for conviction.

The prisoner was questioned, bullied, and tricked if the
magistrate felt so inclined,6 especially in the seventeenth cen-
tury. He was not confronted with his accusers. His words were
taken down and used as evidence at the trial. He was not, at
first, allowed even to see the depositions of his accusers, though
this was changed later if he came to be tried, at first in cases of
treason, and later in other cases.7 Altogether the inquiry was
conducted on lines approaching those of the 'third degree9.

1  See Reg. v. Eyre. Special Report, p. 58, per Blackburn, J. See also Reports in
5 G. and P. 261, f. 36 and Ad. 947.   See also on this Stephen, H.C.L. i. 203 et seq.,
and Dicey, Constitutional Law, Appendix: Martial Law.

2  Reg. v. Smith, [1900], 17 G.G.H.S.G. 561.

3  7 & 8 Viet. c. 33, ss. 7 and 8; 32 & 33 Viet, c, 47; 35 & 36 Viet c. 72.

4  i & 2 P. and M. c. 13.       s See below.       * See Stephen, H.C.L. i. 221-8.
7 7 & 8 Will. Ill; 7 Anne, c. 21, ss. 14; Act of Union with Scotland.